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 Comment Department of Human Services/Division of Long Term 
Services Supports (DHS/LTSS) Response to Comment 

1 Two comments were received from 
stakeholders expressing concern 
with the proposed change regarding 
fitness criteria for hiring individuals 
that work in the homes of 
consumers. 

DHS/LTSS appreciates the perspective of the stakeholders 
and has amended the fitness criteria for hiring individuals as 
follows: 
The following are a list of fitness criteria that would 
automatically preclude an individual from being 
hired/contracted: 

• A crime of violence as defined by SDCL 22-1-2 or a 
similar statute from another state; 

• A sex crime pursuant to SDCL chapters 22-22 or 22-
24A or SDCL 22-22A-3 or similar statutes from 
another state; 

• Class A and/or B felony convictions. 
The following are a list of fitness criteria that may preclude 
an individual from being hired/contracted at the discretion 
of the provider: 

• Other felonies not described in 3.a.iii. 
• Misdemeanor convictions related to fraud, theft, 

embezzlement, breach of fiduciary responsibility, or 
other financial misconduct; 

• Any convictions, including any form of suspended 
sentence, which are determined to be detrimental 
to the best interests of SD Medicaid. This includes 
convictions related to a person’s character such as 
perjury and fraud related charges as individuals 
determined to be dishonest with any party should 
not be assumed to be honest with SD Medicaid; 

• Conviction related to obstruction of a criminal 
investigation. 

 

2 Two stakeholders made comments 
expressing concern with the removal 
of the requirement for background 
checks for all individuals residing in 
the home of a HOPE Waiver 
participant pursuing Structured 
Family Caregiving services. 

DHS/LTSS appreciates the perspective of the stakeholders 
and agrees that necessary safeguards should be taken to 
protect HOPE Waiver participants. It has been the 
experience of the Division that the implementation of a 
background check for all individuals 18 and over in the 
household has unfairly excluded eligible HOPE Waiver 
participants from participating in the SFC service and has 
resulted in refusal of services.  It is the Division’s stance that 
removing this barrier will, in fact, ensure the safety of the 



HOPE Waiver participant due to the presence of the 
oversight provider.  

3 One stakeholder requested copies of 
all death certificates received by 
DHS/LTSS.  

DHS/LTSS does not have authority to share death 
certificates to outside entities.  There will be not change to 
the HOPE Waiver Renewal. 

4 
 

One stakeholder requested copies of 
all complaints received by DHS/LTSS. 

DHS/LTSS agrees that HOPE Waiver participants should be 
given the opportunity to advocate for themselves in a 
multitude of ways. In response to this comment, DHS/LTSS 
has updated the HOPE Waiver Renewal language to include 
the requirement that LTSS Specialists provide HOPE Waiver 
participants with information on how to contact Disability 
Rights of South Dakota, upon receipt of a complaint. 

5 One provider expressed positive 
feedback regarding the proposed 
changes for background checks and 
rate methodology for Structured 
Family Caregiving services. 

DHS/LTSS appreciates the comments of the provider. 

6 During a state-wide webinar, 
DHS/LTSS received comments from 
DHS/LTSS staff requesting further 
clarification regarding the proposed 
changes to the complaint policy. 

In response to this comment, DHS/LTSS has updated the 
HOPE Waiver Renewal language to further clarify the intent 
of the proposed change.  

7 One entity inquired about why CMS 
requested that the Administrative 
Authority performance measure be 
updated 

In CMS’s Final Report for the HOPE Waiver, SD 0189.R06.02 
dated 10/21/2020, CMS requested that DHS/LTSS revise the 
Administrative Authority performance measures 2 and 3 to 
meet assurances. As per the Final Report, the previous 
performance measures did not fully demonstrate 
compliance for the Administrative Authority assurance. 

8 One entity inquired about what 
circumstances led to adding Adult 
Protective Services (APS) in the 
HOPE Waiver language. 

Due to the specialization of APS, the previous language was 
updated to reflect current policies and procedures. 

 


